THE BIHAR INDUSTRIAL ESTABLISHMENTS (NATIONAL
AND FESTIVAL HOLIDAYS AND CASUAL LEAVE) BILL, 1971

(As passed by the Bihar Legislature)

Publisher's note —The Bihar Industrial Establishmenta (National and Festival holidays
and casual leave) Aet, 1478 has besn published in Hindi version- Considering the diffiou-
Ity of the readers we ars giviug the sngliah version of the bill,]

An
Act
To Frovide For National And Festival Holidays And Casual

Leave To The Persons Bnpl?d In Industrial Establishments
In The Stare Of Bihar.

Be it enacted by the Legislature of the State of Bikar in the Twenty-Second
year of the Republic of India as follows :— -

|. Short title, extent and commencement.—(I) This Act may be called
the Bihar Industrial Establishments (National and Festival Holidays and Casual
Leave) Act, 1976,

«(2) Tt shall extend to the whole of the State
(3) It shall come into force from suchs
appoint by a notitication in the Officia) G

2 . Definitions. —In (his Act, _- g therd-.h au}‘thing\‘ ant in the
subject or context— TR aler | \

%

(a) “Day” means a pzriod f','pi’;it'y_veut}! four hours M?ni from the
e sagad : .
el

midnight.

AL & \l- - L
(b) “Employee” means — \ ' : S

J

(i) a workman employed in any End;hrh}ﬁmﬁi;ﬁ_ﬁht for skilled

cr unskilled, manuals, su%ﬁhﬁ@!f clerical job whet-
her on hire or reward and i -an apprentice whether the
terms of employment are expressed or implied; or

(ii) such other workmen or gmu,p of workmen employed in any
industrial establishment whom the State Government may declare
to be “employer” for the purposes of this Act, by a notification
in the Official Gazette.

(c) *Employer”, in relation to an industrial establishment, means the
person who has ultimate control over the affairs of the industrial
establishment and where the said affairs are entrusted to any

= other person, such other person, whether called by name of man-
aging agent, manager, superintendent or by any other name.

(d) “Government” means the State Government of Bihar.
(e) “IndustrialEstablishment™ means —

(i) a factory as defined in clause (m) of section 2 of the Factories Aet,
1948 (Act 63 of [948) or a place deemed to be a factory under
sub-section (2) of section 85 of the said Act ;

(i) a plantation as defined in clause (j) of section 2 or the Plantations
Labour Act, 1951 (Act 69 of 1951).
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(f) *Inspector” means an inspector appointed under sub-section (1) of
section 7;

(g) “Prescribed” means prescribed by rules made under this A-.:t; and

(h) *Wages" means all remuneration whether by way of salary and
allowances or otherwise expressed in terms of money or capable
of being so expressed, which would, if the terms of employment,
expressed or -implied, were complied, be payable to an employee
in respect of his employment or of work done in such employ-
ment, but does not include the following : —

. (1) Any bonus;

(ii) The value of any house accommodation, supply of light and water,
medical or any other amznity or of any service or any concessi-
onal supply of foodgrains or other articles; :

(iii) Contributions paid or payable by the employer as follows :(—

(a) on account of any pension or provident fund and interest accru.
ing thereon; or

(b) on account of any benefit of the employec under any law for
the time being in force.

(iv) Any travelling allowance or the value of any travelling conce-
ssion;

(V) Any' sum paid to the employee for dt::ﬁ'aying special expenses
incurred on him due to the nature of his employment; or

- (vi) Any gratuity payable on the termination of employment.

. ‘3. Nationa! and Festival ﬁnlidnr:,-{lj Every employee shall be granted
following holidays in each calendar year in such manner and on such terms and
conditions as may be prescribed ;-

(a) Three National Holidaya on the 26th January, 15th August and the
2nd October.

(b) Four other holidays on any festival out of the festivals mentioned
in the Schedule .

(c) International Labour day on Ist May

(2) The Government may add to or exclude a festival from the schedule
by a notification in the official Gazette and on publication of such notification
the schedule shall be deemed to be amended accordingly.

4. Casual leave.— Every employee shall be granted in each calender yzar,
in addition to all other leaves admissible under any other law, at least seven
days of casual leave in such manner and on such terms and conditions as may be
prescribed. §o23.}

5. Account of Holidays and Leave.—Every employer shall maintain an
account of Festival holidays and casual leave of every employee in such form

and in such manner as may be prescribed and every employee shall be allowed
to s¢e that account, ;

@
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6. Wages.—(1) Notwithstanding any coatrac: to the contrary every emp-

loyee shall be paid wages for the days of National festival holidays and casual
leave allowed to him. =)

(2) If any employee works on any holiday allowed under section 3 he shall
at his discretion be entitled for the following- - :

(a) Double wages for that day ; or

(b) Wages for that day and in lieu thereof holiday of any other day
with wages within three days of the day on which he so works:

Provided that an employee, whose name is not borae, on the rolls of the
industrial establishment continuously for one month immeadiately
before such holiday or leave, shall not bz eatitled for wages for
such holiday or Izave except for national holiday..

7. Inspections.—(1) The Government may, by notification in the official
Gazette, appoint such class of persons as it thinks fit, to be [nspectors for the
purposes of this Act for such areas as may be specified in the notification.

(2) Every Inspector shall be deemed to be a public se vant within the
meaning of section 21 of the Indian Penal Code (45 of 1860).

8. Powers of Inspectors —Subject to rules made by tﬁu Government in
this behalf, Inspector may, within the areas for which he is appointed: —

(a) enter at all reasonable times any place whichis an industrial
establishment, or which he has reasons to believe to be such an
establishment;

(b) search the nremises and examine anf prescrihe:l registers, records,
- and notices maintained in pursuance of this Act or the rules made
thereunder;

(c) take evidence of such persons on the spot or otherwise, which he
may consider necessary to examine for carrying out the purposes
of the Act ;

Provided that no person shall be compelled to answer any question
or to give any evidence tending to implicate himseif of an offence;
and,

(d) exercise such other powers which may be prescribed for ﬂn'yiu
out the purposes of this Act. et T

9. Penalty. —Any employer who contravenss any provisions of sections
3, 4, 5 and 6 or any rule or order made under this Act, shall be punishable for
the first offence with fine which may extend to rupees fifty and for every subse-
quent offence after the first conviction with a fine - which may extend to rupees
two hundred and fifty and the court while delivering judgement may order that
the whole or any part of the fine realised shall be puid, as compensation to any
person who in the opinion of the court has sustained any loss or injury on acco-
unt of such offence.

10. Penalty for obstructing Inspector.— Whoever wilfully obstructs any
Inspector in exercise of any powers confefred on him by or under this Act or
knowingly fails to produce on demand by an ctor any register, record or
potice which is requited to be maintained under the provision of the Act or any
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rnl> made thereunder, shall b2 punishable with imprisonment for a term which
m1y =ctend to three months or with a fine which may extend to five hundred
rupees or with both :

Proviled that in no case such imprisonment shall be less than for a week
and such fine shall be less than rupees fifty.

11. Cognizance of qﬂm*-—(l] No court shall take cognizance of any
offence punishable under this Act or the rules made thereunder save and except
on a complaint made in writing by the aggrieved person or the [nipector.

2) No Court inferior to that of a magistrate of the first class shall try
any offence punishable under this Act or the rules made thereunder.

12. Exemptions.—(1) Nothing contained in this Act shall apply to—

(a) any such employee who gets monthly wages of more than five
hundred rupees and be chiefly employed ona managerial admi-
nistrative or supervisory post; 2

(b) any industrial establishment under the control of the Central
Government or the State Government; and

(c) any mine or oil field.

2) The Government may by notification in the official Gazette, subject
to Sucsl terms and conditions as it may think fit, exempl auy class of industrial
establishments from all or any provisions of this Act, permanently or for a spec-
ified period.

. Rights and privileges under any other law ‘mot 1o be affected: - Where
any au!lgloyu of an industrial establishment is entitled to such rights and prvil-
eges under any other law for the time being in force or under any contract or
custom or usage applying to the said establishment, which are more favourable
to him, than an t and privileges conferred by this Act. nothing contained in
this Act shall affect such righis or privileges.

14. Power to make rules —(1) 1he Government may, subject Lo previous
publication by notification in the official Gazette, make rules for carrymg out

the purposes of this Act,

(2) In particular, and without prejudice to the generality of the foregoing
power, such rules may provide for all or any of the following matters,
namely: —

(a) The manner and conditions under which the employees shall be
granted national and other holidays and casual leave under secti-
ons 3 and 4,

(b) the form and the manner in which the account of festival holidays
and casual leave shall be maintained; and

(c) any other matter which is required to be or may be prescribed.

(3) Every rule made under this section shall be laid as soon as may be
afier it is made, before each House of the State Legislature, while it is in session
for a period of fourteen days which may be co 1sed in ome session or in two
successive sessions and if, before, the expiry of the session in which it is laid or
the session immediately following, the wﬁ.tm agree in making any modifica-



E3)

tion in tha rule or the legislature agree that the rule should 1ot be made, the rule
shall thereafter have effect only in such notified form or be of no effect as the
case may be, so however, that any such modification or annulment shall be

without preju lice to the validity of anything previously done under that rule.
SCHEDULES
Section 3 (1) (b)

New Year's day.

Id-Ul-Fitre.

Basant Panchami.

Good Friday.

Holi.

Id-Uz-Zoha.

Muharram.

Dashahara.

Diwali.

Christmas Day.

11. Guru Govind Singh Birthday.
12. Ram Navami.

13. Birthday of Bhagwan Mahabir,

14. Janmashthami.
15. Vishwakarma Diwas.
16. Budh Purnima.

The 18th December 1984

3. 0. 1298 dated the 25th November, 1985 —In exerciss of powers confer-
red by sub-section (2) of section 3 of the Bihar Industrial Establishment (Na-
tional and Festival Holidays and Casual Leave) Act, 1976, the Bihar State Go-
vernment is pleased to add the following festivals after serial number 16 of the
Schedule Appended to the said Act :—

“[17. Chhath.
18. Makar Sankranti.
19. Guru Nanak Birth-day.
20. Bhaiya Dooj.
21. Maha-shivaratri.
22. Raksha Bandhan.

23. Sarahul.”
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. 8. 0, 1346 dated the 315t August, 1979,—1n exercise of the powers con.
ferred by sub-sectivn (3) of section | of the Bihar Industrial Establishment
(National and Festival Holidays and Casual Leave) Act, 1971 (Bibar Act no.
17 of 1977), the Governor of Bibar is pleased to appoint }st September, 1979
as the date on which all the provisions of the said Act shall come into force
in the whole State of Bihar,
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THE BIHAR INDUSTRIAL ESTABLISHMENT (NATIONAL AND .
FESTIVAL HOLIDAYS AND CASUAL LEAVE) RULES, 1979,

The 10th October 1979

S. 0. 1492, dated the 15th Octaber 1979.—In exercise of the powers con-
ferred by section 14 of the Bihar [ndustrial Establishment (National & Fest-
ival Holidays and Casual Leaves) Act, 1971 (Bihar Act 17 of 1977), the Go.
vernor of Bihar is pleased to make the following Rules, the same having been
published as required under Section 14 (1) of the said Act :— '

RULES ol

1. Short title, extent and commencement.—(1) These rules may be called
the Bihiar [ndustrial Establishmeats (National and Festival Holidays and
Casual Leave) Rules, 1979. e 0

(2) These rules shall extend to the whole of the State of Bihar,

(3) Save as otherwise exprealy provided elscwere these rules ahall
come into force at once. ' Mo B

2. Definitions.—In these rules, unless there is anything repugnant in
the subject or context—- "

(a) ‘Act’ means the Bihar Industrial Establishment (National and Fes-
tival Holidays and Casual Leave) Act, 1971 (Bihar Act 17 of 1977);

(b) Inspector’ means an inspector appointed under section Th:qf the
Act; o

(e) *“Section’ means a section of the Act.

3. Nationa) and Festival Holidays.—(1) No employee shall be required
to work in any industrial establishment, to which the Act applies, on a4 Natis
onal Holiday as provided under sub-section 1 (a) of section 3 and on
lst May of each calendar year ualess a notice has been served by the manag.
ement at least 48 hours in advance on such workers requiring them to..work
on that day. A copy of such notice shall also be displayed on the Notice
Board of the establishment, o Bt

Each such industrial establishment shall also maintain a register of the
employees required to work on the National Holiday or on lst ‘May 'in
Furtn I- [ T ‘f:‘-"-'

(2) Each employer of an industrial establishment shall at the beginn.
ing of each calendar year or within 60 days from the date of commencement
of work in the case of new industrial establishment, display a notice asking
his employees to indicate their choice in respect of 4 festival holidays out of
the list of festival holidays mentioned in the schedule under sub-gection (1)
(b) of section 3 of the Act,



(2)
nr?] Every employee shall be allowed to avail of the festival holidays
according to his choice indicated under suberule (2) unless the management
for reasons to be notified 3 days in advance of the b=ginning of the festival

requites a particular worker or a group of workers to work on a particular
festival day.

4. Casual leave.—(1) An employee may apply in writing to the empl-
oy°r at any tima not less than fortyeight hours before the date on which he
wishes his leave to begin, to take all the casual leave or any portion thereof

le to him during the calendar year.

(2) If a worker wants to avail himself of the casual leave due to him to
cover a period of illness he shall be granted such leave even if the applica-
tion for leave it not made within the time specified in sub-rule (1).

(3) An application for leave which does not contravene the provisions
of sub-rule (1), shall not be refused unless it is necessary to do so due to
urgent nature of work being performed by the employee. :

4) In case leave has been refused the employee will be allowed
to avail the leave before the end of the calendar year:

Provide 1 that no employee shall be entitled to casual leave in continu.
ation to annual leave with wages granted under section 79 of the Factories
Act, 1948 (63 of 1948) and section 30 of the Plantation Labour Act, 1951
(69 of 1951). :

(8) Workden who have not completed continuous service of one year
as defined in section 25.B of the Industrial Disputes Act, 1947 shall be
allowec ‘{.uuui leave proportionate to the number of days worked by them

' é year.

_ intenance of registers of casual leave and festival holidays.—(1) A
register of festival holidays shall be maintained by the employer in Form no,
9 and it shall be made available by him for inspection by the Inspector.

(2) A register of casual leave shall be maintained by the employer in
Form no. 3 and shall be made available by him inspection by the employees
and Inspector.

6 Information required by the Inspector.—The employer of an industrial
astablishment shall furnish any such information that an Inspector may
l‘btiﬂil.'e for the purpose of satisfying himself whether any provision of the Act
or Rules made thereunder has b:en complied with or whether any order of
Inspector has been duly carried out.

7. Maintenance of In.pection Book.—The employer of evey industrial
establishment shall maintain a bound inspection book and shall produce it

when required Sy the Inspector.
@
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